
Wood Recyclers Association

September 2016 Quarterly Meeting



Welcome all & a special welcome to our guests
Company Name

ESA Jacob Hayler

International Fire Consultants Angus Sangster

Resource Association Ray Georgeson

UROC Jennifer Watts

MidUK Chris Mountain

A&P Drystan Jones

DS Smith/Paper Association Peter Clayson

Hadleys Paul Lock

Land & Mineral Management Lucy Binnie

Tilhill Pete Watts

Vattenfall Per Styborn

Dyne Solicitors John Dyne

Suez R&R Olivier Thomas & Paul Joseph



And a very warm welcome to new Members

Company Name

Myriad CEG Ltd Scott Tamplin

Helios Garry Adey



Agenda

8am-8.30am Arrival and coffee

8.30-8.45am Welcome and update on WRA activities

Andy Hill, Chair WRA

8.45-9.10am Update on Fire Prevention Plan (FPP): New guidance & next steps

Richard Coulson, WRA

9.10-9.30am 7 Key Steps Proceeding Prosecution or Revocation 

Jonathon Bell LL.b MSc,  Dyne Solicitors

9.30-9.50 am Early detection makes a difference

Garry Adey, Pyrosmart

9.50-10am Information about forthcoming conference: Fire Safety for the Recycling and Energy Sector

Steve Eminton, Editor Lets Recycle 



WRA Board activity update

• What’s on the Board’s agenda?
• FPP – on-going

• Stakeholder engagement – on-going

• Completion of the Executive Director recruitment

• Completion of the Board’s individual remit allocation

• Review and creation of updated Business Plan once new structure completed

• Delivery of our Business plan – on-going

• Industry ‘Code of Practice’ & self regulation

• Other potential issues on the horizon(?)
• Fines

• Dust



WRA Board responsibility allocation



Update from the WRA Board meeting

• Executive Director priorities confirmed & timescale agreed

• Presentation to members at the March 2017 meeting

• Draft Audited Accounts reviewed and accepted  by the Board (SD departure)

• DONM set for 7th December – Date for your diaries!

• FPP – review of latest position and agreement on next steps

• EA have confirmed they will not review FPP3 further 

• Board will seek initial legal advice on possible Judicial Review



Financial update
Income Budget Actual Budget

2016 To Aug 16 To Aug 16

Membership 82,350 55,258 54,900

Advertising 3,000 493 2,000

Total income 85,350 55,751 56,900

Expenditure

Directors salary 39,000 25,500 26,000

Employers NI 4,266 2,120 2,844

Secretary/admin 1,500 714 1,000

Telephone 2,000 991 1,333

Post and stationery 1,500 974 1,000

Magazine and advertising 2,500 500 1,667

Conferences 3,500 2,228 2,333

Accommodation 2,000 1,046 1,333

Travel 10,000 5,477 6,667

Consultancy 500 0 333

Gifts 100 0 67

Accountancy 1,500 847 1,000

Training 1,500 1,132 1,000

Entertainment 1,000 914 667

Bank charges 250 118 167

Depreciation 850 572 567

Sundry 700 886 467

PR 3,700 4,500 2,467

IT support 1,000 574 667

Total expenditure 77,366 49,093 51,577

Net 7,984 6,658 5,323

Current account 31 August 
2016 8,736

Deposit account 31 August 
2016 22,590

Total 31,326

Cash flow forecast August 
2016 32,668

Cash Position



Stakeholder engagement Q3 - update 
• AH meeting with Environment Agency

• Marie Fallon (Director or Regulated Industry) – 16th August

• Industry Roundtable with CEO and Chair of the EA – 23rd August

• AH attended ESA organised Trade Association informal network  

8th September

• RC/GH attended WISH Forum meetings as WRA Technical representatives

• AH & Vicki Hughes speaking at the Let’s Recycle fire conference 

14th November



Q3 Media coverage

• Concern Over FPP Guidance - Forest Bioenergy Magazine Summer 2016
• New Analysis Delays Fire Prevention Guidance - MRW 7th June
• Fire Prevention Plan Progress? - CIWM Journal June 2016
• Opinions on Fire Prevention getting in the way of Scientific Fact - WRA - Resource Magazine 27th 

June
• WRA Urges EA to Reconsider Maximum Four Hour Burn Time Proposal - Recycling & Waste World 

27th June
• EA Burn Limit “Unjustified” Say Wood Recyclers - MRW 27th June
• Four Hour Burn Time Questioned in Waste Fire Guidance - CIWM Journal 28th June
• WRA Call For Reconsideration of Fire Plan Burn Times - Lets Recycle 1st July
• Wood Recyclers Invest to Fight Fire - MRW 11th July
• Wood Waste Operators Investing £10m in Health & Safety - CIWM Journal 11th July



Q3 Media coverage (continued)

• WRA Calls For Permits Clarity Plan - CIWM Journal 13th July
• Wood Recyclers Calls For Clarity on Fire Prevention Plant Bespoke Permits - Recycling & Waste 

World 13th July
• Wood Recyclers Challenge EA Fire Plan Change - MRW 14th July
• WRA Calls For Clarity on Bespoke Permits Under Fire Prevention Plan 
- Bioenergy Insight Magazine18th July
• Wood Recyclers Question EA Storage Flexibility - Lets Recycle 18th July
• Wood Recyclers Unhappy as Fire Guidance Published - MRW 29th July
• WRA Blasts Restrictive Fire Guidance - Lets Recycle 30th July
• Is Fire Prevention Becoming Business Prevention for the Wood Recycling Industry? 
- Resource Magazine 2nd September
•Fire Safety Guidance Disappoints WRA - Forest Bioenergy Magazine Autumn 2016



Our new Executive Director……



Wood Recyclers Association
September 2016 Quarterly Meeting

- Update on FPP
- What’s happening now?
- What’s likely outlook & when?
- Next steps?



FPP Journey to date -
• Up to June 2013 status quo, WRA close to having their 

own storage guidance note accepted.
• July 2013 - incident at Smethwick re-focused Regulators 

stance.(& many more!)
• April 2014 - TGN 701was enforced.
• October 2014 – WISH forum meet to kick of “Waste 

28”- Reducing Fire Risk at Waste Management Sites.
• March 2015 – EA FPP published.
• March 2016 – FPP consultation closed.
• May 2016 – FPP business cost impact closed.
• July 2016 – Revised FPP Published.
• As at 9th Sept – Awaiting EA consultation summary and 

their evidence / explanation.   
• EA cost / benefit survey Re-opens…  



E-Bulletin – FPP Update 5 – Consultation Response



FPP 3 – 29th July 2016                                                      

In essence it’s the same as the last and the pre publication drafts, it’s stated aims;

• Minimise likelihood of fire happening.
• Aim for a fire to be extinguished in 4 hours.
• Minimise the spread of fire.

What’s Worse What’s Promising!

Proposed 4 hour burn time is 
now stated as an aim.

Storage times up to 6 mths.

Max pile height 4m. “You can discuss other prevention measures 
with the EA & propose alternative prevention 
measures.” (They will need to meet the 3 aims 
above.)  



What Have / Will We Continue To Do - 1/2        

• WRA Continues to raise awareness and challenge FPP.

• We continue to engage and broaden our stakeholder matrix.

 Recent & On-Going Activity:

1. Challenging EA at Director level.
• Why 4 hour burn time?
 Public Health England recommend that this is maximum time public can shelter for.

• Why 4 m stack heights?
 BRE recommended this as max to reduce risk of self combustion and meet the 4 hour burn time.

• Can we see the FPP consultation response and your science (BRE report)?
 Yes. (Still waiting!)

• The FPP jeopardises business?
 “Operators may propose alternatives, this flexibility may benefit larger operators”
 “Guidance will be applied in consistent, flexible, risk based and proportionate manner. Officers 

are being trained to understand the guidance and the way to apply it.”
 Stop Press: 2nd cost / benefit survey requested.



What Have / Will We Continue To Do - 2/2
2.  Continue to take part and feed into WISH Fire Guidance Group.

• Likely “Waste 28” will be issued early next year.
• We will have the opportunity to develop a wood specific annex after 

its’ launch.

3. Continue to take part in CFOA Waste Fires Group.

4. Continue with the desire to increase our own research / science library 
- WE NEED INPUT FROM YOU PLEASE!

5. Continue to raise our profile through the media.

6. Continue to broaden our stakeholder support / message.
• CIWM – REA – LARAC… 
• Lets Recycle Fire Prevention & Control Seminar – 9/11/16. 



Next Steps:                                                       

• Continue to challenge & voice our concerns;

Considering legal options: Can we challenge the FPP Guidance or work at a test 
case level or do both…. costs and time?
We will review and counter the EA / BRE science when available – PLEASE 

SUPPORT THIS…
Self Regulation – an association code of conduct.
Develop our own material specific annex for WISH guidance.
Our main driver now is to get Bespoke Permits approved – WE NEED YOUR 

FEEDBACK…. 
• Are your local officers being “flexible & risk based?”
• Mail Vicki with news on your status – we have to confirm that the process is 

and remains flawed.
Please respond to the 2nd EA cost / benefit survey – closes 21st Sept.



7 Key Steps Preceding Prosecution or Revocation and what to do at each step

Jonathon Bell

Environmental Lawyer

Dyne Solicitors Limited 

20
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1. Compliance Points

2. EA Led Permit Variation

3. Regulation 36 Notice(s)

4. Regulation 37 Notice(s)

5. Collection of Evidence

6. PACE Interview

7. Prosecution and / or Permit Revocation 



Step 1. Compliance Points 
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Band Points Permit  Fee
A  0 95%
B 0.1-10 100%
C 10.1 – 30 110%
D 30.1 – 60 125%
E 60.1 – 149.9 150%
F 150+ 300%  

Category     Effect Points  
1 Major 60
2. Significant 31
3. Minor 4
4. No Potential          0.1

‘we use reasonably foreseeable environmental impact, it is possible to have a serious 
(category 1 or 2) non-compliance without any actual environmental impact’ 

A repeat amenity breach is scored as a category 2, regardless of the risk to the environment 



What can I do about Compliance points? 
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Write to the Agency asking for a review of the points and further review if necessary. You do have the 
right to take your issue to the Ombudsman. 

What would be a good basis for our request? 

Did the Officer comply with 534_10 Guidance? 

Is the way you are being scored in line with the Regulator’s Code of Practice?
1. Regulators should carry out their activities in a way that supports those they regulate to comply and grow
1.1 Regulators should avoid imposing unnecessary regulatory burdens through their regulatory activities

How often have you been scored for an Amenity breach? (no more than 1 per month, per area 
of risk). 



Step 2. Agency Led Permit Variation 
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This step is less common, and can be a portent of future regulation 

A variation often imparts greater responsibility upon the operator Eg. New FPP  guidance. 

Permit Variations can be appealed within 2 months 

A failure to appeal can see operators served with Notices 2 months and 1 day after the point of the Permit 
variation.  



Step 3. Regulation 36 Enforcement Notice 
Environmental Permitting Regulations (2010) R.36 — Enforcement Notice

25

Appeal – You have 2 months from the time of the Notice to appeal

Appeals are made to the Planning Inspector 

The Agency claim that failure to appeal an Enforcement Notice within the deadline means the Notice 
cannot be challenged during a criminal prosecution 

What are some common Grounds for appeal? 

• The Notice does not specify the steps that must be taken to remedy the contravention or to ensure 
that the likely contravention does not occur

• Achieving EA approval is not a specific, objective step  
• The Notice is unreasonable and/or disproportionate 
• The Fire Prevention plans are ……… 



Step 4. Regulation 37 Suspension Notice 
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Environmental Permitting Regulations (2010) R.37 and R.37(3A) — Suspension Notice

If the regulator considers that the operation of a regulated facility under an environmental permit involves 
a risk of serious pollution, it may serve a suspension notice on the operator.

Recent Addition 
(3A) In cases where a Permit breach is believed to  exists, only a risk of pollution is required. 

The EA will often inform the press and customers, they can place officers and signs at the 
gates.  



What can I do about a Regulation 37 Suspension Notice? 
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1. Complaints Procedure 

2. Involve the Fire and Rescue Service (where risk of fire is cited). 

3. Appeal to the Planning Inspector within 2 months of the Notice. The appeal does not stay the Notice. 
Grounds for appeal

1. A failure to comply with the duty to specify renders a suspension notice liable to be quashed. 
(European Metal Recycling v Environment Agency) 

2. Is it reasonable and proportionate? 

4. Judicial Review 



Step 5. Information Notices

EPA 1990 – S.19 & S.71 Notice

EPR 2010 – Reg. 60 Notice

• To carry out any such examination and investigation as may be necessary. 
• To require the provision of information and to sign a declaration of truth. 
• To require inspection or provision of any records including in computerised form.



Step 6. The PACE Interview

“You do not have to say anything. But it may harm your defence if you do not mention when 
questioned something which you later rely on in Court. Anything you do say may be given in 
evidence.”

What should I do at interview? 
Answer questions
No comment / selective silence
Prepared statement
Prepared statement plus comment

Top Tip: 

Ask for the pre-interview disclosure to be carefully 
reviewed before the interview



Prosecution

30

• Fines are now unlimited in the Magistrates court for an offence committed after 12 March 2015. 
• The courts will usually follow the sentencing guidelines for environmental crimes 
• A company cannot recover costs, even if they successfully defend a prosecution 
• A charge of Consent, Connive or Neglect can lead to a personal fine, or a custodial sentence of up to 5 years. 

Revocation 

The Regulator may revoke an environmental permit in whole or in part

The Regulator can consider an Environmental Permit applicant’s past, history,    it is therefore unlikely 
that a revoked operator will be granted a permit again.  

Appealing a Revocation Notice will stay the notice. 
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FPP – Recourse available to the industry 

Environment Agency Complaints Procedure 
• Initial Complaint 
• Executive Manager 
• Director 

Parliamentary and Health Service Ombudsman 
• Complaints to the Ombudsman must come through an MP 
• Usually required to have exhausted the Agency’s internal complaints procedure
• Usually required to raise the complaint within one year of the grounds for complaint

• The Ombudsman report their findings to Parliament 

If the Ombudsman upholds the complaint: 
• Agency can be ordered to pay compensation
• If necessary the Agency can amend policies and guidance to reflect the findings of the Ombudsman 
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FPP – Judicial Review 

Judicial Review – The courts will determine whether a public body has acted in accordance with Law and Public 
Law principles. 

Grounds for Judicial Review
• Irrationality 
• Illegality 
• Procedural unfairness  

Judicial Review is viewed by the courts as a last resort 

A claim must be brought promptly, certainly no later than 3 months after the grounds to make the 
claim first arose. The courts may dismiss claims brought less than three months after the event. 

Following a claim, an application to stay proceedings pending the outcome of other action can be 
made.  
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FPP – Judicial Review 

EA Decision irrational as based on the obviously wrong conclusions of a report 

EA action ‘was irrational as it was based on the obviously wrong conclusions of a report about the risk to salmon 
stocks. Without compensation, the catch limits breached the leaseholder's ECHR Protocol 1 art.1 rights by 
rendering his commercial fishery uneconomical’ In R (on application of Mott) v EA 

Judicial Review of Guidance 

Non-statutory recommendations, guidance notes and consultation processes are open to judicial 
review where they have a (potential) prejudicial effect on individuals. 

R v Secretary of State for the Environment ex. parte Lancashire County Council [1994] 4 All ER 165
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Judicial Review Costs

The general rule is that the party losing a substantive claim for judicial review will be ordered to pay the costs of 
the other parties (As are reasonably incurred and reasonable in amount). 

However, the Judge considering the matter has discretion to deal with the issue of costs as they consider 
appropriate in all of the circumstances.

Protective Costs Order (PCO). 

A Protective Costs Order is an Order made at the outset of the proceedings in question which provides 
that the party applying for the Order shall, regardless of the outcome of the proceedings, either not be 
liable at all for the other party’s costs or be liable only for a fixed proportion thereof, but if successful 
may be entitled to recover all or part of their costs from the other party. 



35

Questions? 

Free – Waste Law Conference, Chester 5th October
Reserve Tickets at: Wastelaw.eventbrite.co.uk 

JCB@Dynesolicitors.co.uk
01829 773 112 

mailto:JCB@Dynesolicitors.co.uk
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Helios Systems Ltd
Suite 4
Parkway Two
Princess Parkway
Manchester
M14 7HR
Tel:0161 226 1885

Early Warning Fire Detection

Case Study 

Saica Paper

for W.R.A members meeting September.

13th September 2016
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What is PYROsmart early warning fire detection and will it assist me with FPP?
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▪ Is a fully automated Infra Red detection system utilizing FLIR IR detection.
▪ Detects slight changes in surface temperatures of waste stock piles.
▪ Monitors, Detects and protects sites against organic and spontaneous combustible fires.
▪ Gives hours worth of advance notice of significant changes to stack temperatures (Deep

seated Fires).
▪ Can detect surface temperature changes of less than 1° and report back within milliseconds.

▪ PYROsmart has and can assist with making your Fire Prevention Plan permittable.**
▪ No other system on the market at the moment has the same capabilities of PYROsmart to

build up a panoramic image of a site in both real time video and IR gravimetric heat data.
▪ PYROsmart is the only system that can actively detect heat changes inside a stock pile by

analysing over 78000 pixels of data per second and then correlating that data against 2
previous scans of the same area to ensure no heat changes.

▪ PYROsmart can scan vast sites with multiple stock pile areas and monitor to ensure 24/7
accurate temperature analysis and immediate response on activation.

What is PYROsmart early warning fire detection and will it assist me with FPP?
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Why is this technology relevant to us as an association and as producer?

▪ All processors of wood based products and general waste as a whole are becoming more
and more under scrutiny and having their business’s put under huge amounts of pressure to
reduce stock levels and implement more stringent processes to achieve certain stack sizes
that the EA are comfortable with to assure minimum disruption and environmental impact.

▪ In most cases these guidelines indicate huge reductions in permittable stack sizes and the
amount of stock to be held at any one time, this is generally not commercially viable and
this will increase your operating costs as a producer.

▪ Should you have a real fire is it the stack size and how it is stored that is more important or
is it more about:

DO YOU HAVE THE ABILITY TO RESPOND TO IT?????
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MY WORST NIGHTMARE

Case Study

June 23rd 2016
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Media Headlines

THE SITE WILL BE ALIGHT FOR WEEKS

OVER 80 FIREMEN Onsite 

OVER 22,000 Tonnes of paper on FIRE!!!!!

HUGE FIRE BREAKS OUT AT PAPER FACTORY 

Over 20 Engines in attendance 

ALL OVER DRAMATISED ASSUMPTIONS 

Image portraying near catastrophic incident 
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MY WORST NIGHTMARE “THE FACTS”

THE SITE WAS ONLY UNOPERATIONAL FOR 4 HOURS

ONLY 20 FIREMEN Onsite 

ONLY 20 Tonnes of paper on FIRE!!!!!

ISOLATED FIRE BREAKS OUT AT PAPER FACTORY 

ONLY 8 Engines in attendance 

Image portrayed showing dampening down and steam from the suppressed fire 
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Why is this significant?

▪ PYROsmart has been in use on this site at Saica paper for well over a year now and has
detected 2 or 3 significant stock pile temperature irregularities during this period.

▪ The systems capabilities assisted the client in segregating the warm product to stop any
potential for heat transfer and potential flare up.

▪ PYROsmart detected and alerted the client to progressive and in the end aggressive
temperature increases within the bail and stock pile area within the raw material storage
yard.

▪ PYROsmart has assisted Saica with increasing it stock holding tonnage within its yard and is
a key component in its fire prevention plan permit.
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Hot Bail Identified being 
offloaded from the vehicle

Why is this significant?
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Pre Alarm warning 15 minutes 
after bail discharge

Why is this significant?
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Full Alarm warning 20 minutes 
after bail discharge.

Why is this significant?
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90 seconds after full alarm
alert and prior to suppression
being activated by the client.
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PYROsmart actively detecting
fire spread across site and
assisting brigade with targeting
hot spots.
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The extent of the fire within 4
hours of ignition.
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Timeline of the incident

Delivery to stock pile, first PRE-Alarm with continual temp increase 14:59

Completed unloading of vehicle 15:35

Full alarm on stock pile (349°) 15:51

Fire Brigade arrive on site                                                                              16:10

Stock pile segregation. 16:50

Fire spread from stock pile to surround stock piles from camera 3. 17:02

Fire under control no visible flames. 18:49

Bail laydown and stock segregation. 20:56

Fire fully extinguished and dampening down commenced 21:50

Fire Brigade left site 05:00
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14:59:12 42.65°

15:15:45 56.77°

15:30:39 64.26°

15:51:12 69.33°

15:51:20 64.77°

15:51:28 68.54°

15:51:34.01 90.00°

15:51:34.02 349.99°

Temperature Timeline



Helios Systems Ltd, Suite 4 Parkway Two, Princess Parkway, Manchester, M14 7LU. 0161 2261885 www.heliossystems.ukHelios Systems Ltd, Suite 4 Parkway Two, Princess Parkway, Manchester, M14 7LU. 0161 2261885 www.heliossystems.uk

Conclusions of the incident by the investigating fire officer

“There is no doubt that without the PYROsmart system in place we would

have seen a much more wide spread fire which would have taken a lot

more of our resources and time to fight and could easily have affected the

whole site.

“I have never before seen a system like this which not only alerts you to the

fire in the first instance but can then accurately report what is happening in

real time throughout the incident, allowing us to direct resources to the right

areas, quarantine materials safely and restrict the over all impact as much

as possible.

“The live reporting system makes it so much safer for our crews as we can

see where the danger areas are before sending personnel into them.

Furthermore, it has assisted with the investigation beyond belief because I

have a full picture, literally second by second, of what was happening on

the site, where the hot spots were occurring and how we responded.”

“Having the historic real-time video and IR data within the system I was

able to concluded my investigation into the cause of the incident within

minutes rather than weeks”

Ian Ronaldson (Investigating Fire Officer)
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Conclusions of the incident by the Saica Paper.

“PYROsmart is a key first line defence in our FPP permit for fire prevention

within our raw paper and card stock storage facility at Saica Paper

Carrington.”

“PYROsmart’s performance prior, during and after the incident on the 23rd

of June has given us a huge amount of security and peace of mind. Its

ability to detect temperature irregularities and report them with urgency is

unprecedented. We believe that had we not had the system in place the

incident would have been catastrophic for the business and would have

closed the plant for weeks. In the end we only lost 20 tonnes of product

and 4 hours of non-operation a very small inconvenience after what could

have been a very very serious incident”

“Having PYROsmart installed has made our permitting easier and allowed

for us to increase our storage tonnage capabilities to over 22,000 tonnes.

The system is highly regarded within the Saica group of companies and

has been accredited by our parent business and affiliates as part of their

stringent fire prevention plans for the future”

Chris Johnson (Logistics Director)



Helios Systems Ltd, Suite 4 Parkway Two, Princess Parkway, Manchester, M14 7LU. 0161 2261885 www.heliossystems.ukHelios Systems Ltd, Suite 4 Parkway Two, Princess Parkway, Manchester, M14 7LU. 0161 2261885 www.heliossystems.uk

Obviously PYROsmart on its own cannot guarantee that all FPP permits

will be accepted but as demonstrated here its capabilities and ability to

assist both the client and emergency services, prior, during and after the

incident and limiting the environmental impact has be a of huge benefit.

More importantly if the system can assist with achieving FPP permit without

having to dramatically reduce your storage capabilities and restrict

processing then this has to be an advantage.

The only question I ask you to ask yourselves is your current fire

prevention plan robust and rigorous enough to ensure that should a

potential catastrophic incident as occurred at Saica Paper would you be

able to “Respond to it”

Thank you all for your time 
Any Questions?


